Kevin Kirkpatrick

From: Duncan, Jim [JDuncan@ussco.com]

Sent: Wednesday, August 11, 2010 10:13 AM

To: KEVIN KIRKPATRICK; wem

Subject: FW: Detroit Public Schools to file suite Vs Office Depot for Millions in fraudulent Overcharging

Breaking News! Detroit Public Schools to file suite Vs Office

Depot for Millions in fraudulent Overcharging
From the Office of the Whistle-blower: David Sherwin (239) 274-7492
davidsherwin2(@comcast.net

8/6/2010

Whistle-blower David Sherwin has confirmed that high level officials at the Detroit Public
schools have decided to file a multi-million dollar lawsuit against Office Depot for fraudulent
overcharging on the DPS office and school supply contract with Office Depot.

Sherwin states:

DPS confirmed that their action was generated by an comprehensive complaint filed by David
Sherwin of Ft. Myers , FL , and 11 year Office Depot veteran now turned s whistle-blower.

Stated Sherwin:

=

Sherwin continued: "#$
1 &

Office Depot is under multiple federal. state and local fraud investigations, involving hundreds
of millions in overcharging of government agencies nationally.

Stated Sherwin: ""DPS need to hold these corporate criminals accountable, look into the

faces of the poor school children of Detroit , they are the victims, put Depot executives in
jail!"
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The SE FL BBB has up-dated their site on Office Depot to include under "Government Actions"
the Missouri Attorney Generals settlement and injunction against Office Depot along with the
previously posted Florida AG settlement and action against Office Depot. The SE FL BBB is
responsible for Office Depot's national membership. BBB officials could not recall the last time
a Fortune 500 company had their national membership revoked by the BBB.

http://www.bbb.org/south-east-florida/business-reviews/general-merchandise-retail-by-
internet/office-depot-in-boca-raton-f1-7786

BBB Reliability Report for

Office Depot, Inc.
BBB Accreditation was revoked on 06/16/2010

Why Accreditation Revoked

On June 16, 2010 this company's accreditation in BBB was revoked by BBB's Board of
Directors due to recent government action involving the business's customer relations
which indicates a significant failure of the business to meet standards of conduct expected
of a BBB member.
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BBB Rating

Based on BBB files, this business has a BBB Rating of C- on a scale from A+ to F.
Reasons for this rating include:

o Government action(s) against business.

o BBB Accreditation was revoked because business failed to comply with agreed BBB standards.
Government Actions
On April 29, 2010 the Missouri State Attorney General announced a consent judgment against Office Depot Inc. for alleged violations of
Missouri 's Merchandising Practices Act. The Attorney General's investigation discovered issues with overcharging Missouri government and
non-profit customers. The charges included, misrepresenting cost savings and failing to be forthcoming about such cost savings in their ads
and sales pitches. Under the judgment Office Depot is to pay $320,000 in restitution and $120,000 to reimburse the state for the cost of the
investigation and enforcing the Missouri Merchandising Practice Act.

The court issued a permanent injunction prohibiting Office Depot from violating the Missouri Merchandising Practice Act and suspend a
$100,000 penalty contingent on compliance with the terms of the judgment and permanent injunction.

On June 4, 2010 Florida Attorney General Bill McCollum announced that his office has negotiated a settlement with Office Depot, Inc.
regarding allegations that the company overcharged governmental agencies and non-profit organizations for office supplies in violation of the
Florida Deceptive and Unfair Practices Act. Under the settlement, Office Depot will pay approximately $4.5 million in refunds to eligible
Florida customers, including Florida government agencies. According to an investigation, Office Depot allegedly switched certain local
governmental agencies and private non-profit organizations in Florida from one pricing plan to another without their full understanding or
knowledge, potentially resulting in higher prices for those customers. In addition to the refunds, Office Depot will reimburse the Attorney
General's Office for its investigative costs and for costs associated with ongoing and future enforcement actions. Office Depot also agrees to
comply fully with the Florida Deceptive and Unfair Trade Practices Act. Office Depot entered into the Assurance of Voluntary Compliance
without any admission that they have violated the Florida Deceptive and Unfair Trade Practices Act or any other law. BBB has determined
this action is considered moderate as the action may cause reasonable consumers to question the ethics of business management or question
their reliability in providing products or services.

August 2010
Quick Recap of Office Depot Transgressions/Issues/Problems/Investigations

Beginning August 2010 Office Depot is facing a tsunami of more bad news and scandals.

Below you will find a quick recap of events relating to Office Depot. It is hard to imagine how any public purchasing official can still justify doing
business with Office Depot given the preponderance of evidence that shows Office Depot has been and still is engaged in wanton acts of fraud,
overcharging and deception on their government contracts. The questions purchasing officials need to ask themselves are: How much smoke does it
take before you are convinced there is a fire? Can agency feel comfortable dealing with Office Depot with so many “ticking time bombs” set to go off,
in the way of multiple federal, state and local fraud investigations moving steadily towards completion?

o Office Depot has had their national membership in the Better Business Bureau (BBB) revoked. This is considered as an unprecedented
action against a Fortune 500 company. http://www.bbb.org/south-east-florida/business-reviews/general-merchandise-retail-by-
internet/office-depot-in-boca-raton-fl-7786#revoked

On June 16, 2010 this company's accreditation in BBB was revoked by BBB's Board of Directors due to recent government action involving the
business's customer relations, which indicates a significant failure of the business to meet standards of conduct expected of a BBB member.

The Naples Daily News published an investigative report that showed that the State of Florida was actually overcharges between $17 and 30
million dollars and not the $5.9 million that the Attorney General settled for. The Naples Daily news did their own detailed price analysis
arriving at these numbers and then the Naples Daily News was astonished that confidential FL. AG memos, reports and analysis verified that
the actual overcharging was indeed between $17 and 30 million. Office Depot had taken legal action to prevent the Naples daily News from
obtaining the documents but Depot’s suit was filed just after a reporter photographed the records thus making them public documents.
NAPLES DAILY NEWS

http://www.naplesnews.com/news/2010/jul/...

http://media.naplesnews.com/media/static...\

On the Above link of Florida AG settlement notes.

See page 42 Florida AG computed demand to Office Depot $17.1 million including $10 million for Option 1 pricing violations

See page 43 Florida AG drops demand to only $8 million

http://media.naplesnews.com/media/static...

The above link shows a Florida AG report with violation amounts by Office Depot near $30 million in overcharging.
http://southflorida.bizjournals.com/sout...

Friday, July 23, 2010, 1:57pm EDT | Modified: Friday, July 23, 2010, 2:13pm Read more: Office Depot sues Florida attorney general -
South Florida Business Journal

South Florida Business Journal - by Bill Frogameni

o The State of Missouri Attorney General settled a fraud investigation of Office Depot’s government contracts for $440,000, which could
grow to over $5 million as they contact 165 more agencies concerning the overcharging. Office Depot was served with a permanent
injunction with a $100,000 penalty held in abeyance.

o Office Depot is negotiating a settlement with the Securities and Exchange Commission (SEC) for multiple reporting violations.

e The CEO of Office Depot Steve Odland has been served (along with two past employees), with a WELLS NOTICE indicating that the
SEC plans on taking enforcement action against him personally. A Wells Notice is the last thing a CEO of a company wants, because in
most cases the person loses his corporate protect and faces significant personal liability for wrongdoing. Odland and Office Depot have
agreed to pay a significant civil penalty.
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o Office Depot is still under publicly disclosed fraud investigations by the Departments of Justice, Education, Defense, the General
Services Administration; the Attorney Generals of California, Texas, Ohio, Colorado and New York; the State of Washington’s Office of
Special Investigations; the DPS Inspector General and the Dallas County Fraud Auditor.

o Office Depot is under a demand letter by the San Francisco District Attorney to immediate reimburse the City/County for $5.75 million
in fraudulent overcharges, attorney’s fees, audit expenses and interest.

o Office Depot has already paid the state of California $2.5 million for overcharges and in under another investigation by the Attorney
General.

o Office Depot forfeited a $1.2 million dollar pre-bate/deposit with the State of Georgia and had their contract cancelled and agreed not
bid the new contract.

o Office Depot overcharged the Lee County School District (FL) no less than $300, 000. The district received a refund, and ended its

relationship with Office Depot due to 7 8 ( 9
e Office Depot refunded the state of North Carolina over $440,000, and the State of NC awarded the new contract to other bidders and not
Office Depot.

e Office Depot has refused to bid the new LA County/U.S. Communities contract, which they have previously held exclusively for 16
consecutive years. Office Depot called the contract terms “onerous” and stated they had better alternative purchasing cooperatives than
U.S. Communities. U.S. Communities stated that the contract has “NO NEW TERMS!” http://www.uscommunities.org/whatsNew

7/16/10

A statement from U. S. Communities regarding Office Depot’s decision not to respond to LA County’s solicitation for office supplies

“We respect Office Depot’s decision not to respond to the Los Angeles County office supply request for proposal. Unfortunately, they have mischaracterized the supplier commitments as “new”
terms. They are not new. They are the same commitments that Office Depot made in 2005 when they won the current office supplies contract with Los Angeles County . Importantly, they
recently agreed to the same supplier commitments in April of 2010 when they won the schools supplies contract with Fairfax County , Virginia . Nothing has changed in this current solicitation.

Regrettably, they appear to find the strict obligations in the U.S. Communities program that are designed specifically to protect public agencies by providing a guarantee of best
government pricing to be “onerous” in their words. What they have termed “onerous” we consider a high bar and until now, Office Depot has always agreed that providing public
agencies with that assurance was the right thing to do. We look forward to the result of the ongoing Los Angeles County evaluation process. There are other suppliers who are participating and
we fully expect that this review process will yield a result that will provide improved value to the public agencies that we serve at a time when they need it the most.”

Michael LaPierre
National Program Manager
U.S. Communities Government Purchasing Alliance

Florida Attorney General's documents released to the Naples Daily News (see links below) show that the FL. AG's first settlement request to
Office Depot was for $17.100.000. Additionally another Florida AG analysis shows that Office Depot actually may have overcharged the State
of Florida by nearly $30 million dollars. It now appears that the Florida Attorney Generals Office settled for a fraction of what they believed
Office Depot overcharged the state. The Florida AG settled for ONLY $5.9 million!

http://media.naplesnews.com/media/static/2010_AG_Documents.pdf\

On the Above link of Florida AG settlement notes.
See page 42 Florida AG computed demand to Office Depot $17.1 million including $10 million for Option 1 pricing violations
See page 43 Florida AG drops demand to only $8 million

http://media.naplesnews.com/media/static/201003 1 5FlaCommissionReport.pdf

The above link shows a Florida AG report with violation amounts by Office Depot near $30 million in overcharging

http://media.naplesnews.com/media/static/2009 _AG_Documents.pdf

http://www.naplesnews.com/news/2010/jul/24/special-report-state-staffs-failures-office-depot-/

Please see the file links above. You will see the settlement negotiation notes where the Florida Attorney General believed the total overcharging was $17.1 million of which
Option 01 overcharging was $10 million. The Florida AG settled claim for aprox. 30% of what they believe the state was actually overcharged

NAPLES DAILY NEWS

http://www.naplesnews.com/news/2010/jul/24/special-report-state-staffs-failures-office-depot-/

SPECIAL REPORT: State staff's handling of contract may have cost
taxpayers millions

Office Depot was taking care of business. Was the Division of State Purchasing taking care of
yours?

By MATT CLARK
Saturday, July 24, 2010

Daily News analyses
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m The Daily News compared a purchase report for the first quarter of 2009 with the state’s catalog, and calculated an average discount of 46.1
percent. San Francisco’s Office Depot contract projected a 72 percent discount, 25.9 percent higher than the state’s deal. If the state could
have negotiated an additional 25.9 percent discount on the $125 million spent between 2007 and 2009, it would have saved taxpayers about $32
million. (Discount Analysis, Excel, 7.5 MB)

m The state’s contract didn’t need to be compared to other contracts to find some better deals. Better prices also could be found in Office
Depot’s stores.(Over Retail Analysis, Excel. 16 MB)

m The Daily News compared purchases made in the first half of 2009 to price lists for the same period, and found the state spent about $2.7
million on items not on the price lists. Off-Catalog Analysis, Excel, 10.4 MB)

NAPLES — State purchasing officials may have cost taxpayers millions of dollars when they improperly managed a contract used for $42
million in office supplies purchases per year, a Daily News investigation has found.

Since 2003, Florida ’s fifth-largest company, Office Depot, has exclusively held the contract, which is shared by hundreds of Florida local
governments, including seven in Southwest Florida .

In 2006, officials replaced the contract they drafted in 2003 with a complicated Office Depot national agreement drafted by Los Angeles
County .

Officials in the Division of State Purchasing at the Florida Department of Management Services (DMS) didn’t give other businesses a chance
to compete for the contract switch, but insist it saved money.

The Daily News investigation revealed many of the state contract’s prices were higher than Office Depot offered to smaller government
agencies and even the customers in its stores.

“We’re being scammed,” said a Feb. 10 e-mail that Deborah Stevens, director of Information Technology in Attorney General Bill
McCollum’s office, sent after discovering a daily planner refill priced at $27.55 on the contract was available at a nearby Office Depot store for
$12.89, or 53 percent cheaper.

“State purchasing at its finest,” replied McCollum’s Deputy Chief of Staff, Bill Stewart.

In June, McCollum’s office settled with the company for $5.9 million over issues unrelated to the state’s contract. But investigators did
examine issues related to the state’s contract, and McCollum’s office may keep millions of dollars from the settlement that could be given to
those affected by it.

When DMS auditors recommended ditching the contract, state purchasing waited nearly a year before starting to replace it, all while praising
the contract’s supposed savings. L.A. County also is replacing its contract, and both replacements address some of the issues raised by the
contracts’ critics.

Office Depot bowed out of the L.A. County replacement, citing concerns over profit it could make under the contract changes. However, the
company submitted the best initial bid and is expected to win the statewide portion of Florida ’s new contract next month.

Interviews requested for this story with officials of DMS, L.A. County and a California nonprofit marketing the contract, U.S. Communities
Government Purchasing Alliance , weren’t granted.

In Southwest Florida, the city of Naples, Naples Airport Authority, Edison State College, Lee County Mosquito Control District, Lee County
Port Authority, Lee Court Administration and the Lee County Clerk of Courts Office used the state’s contract for an estimated $650,000 in
purchases during 2009.

L

It started in August 2006, with a sales pitch presentation to state purchasing.
Through a special rebate offer, Office Depot indicated the L.A. County contract could save the state $519,786 per year over an offer to renew
the 2003 contract, but officials would later defend the switch by saying it saved much more.

Top 10 Local Government Users of State's Contract, 2008

(List of Southwest Florida governments at end of story)

m Orange County Schools, $1.2 million

m Hillsborough County, $1.2 million

m Pinellas County Schools, $1.2 million

m Pasco County Schools, $770,000

m Broward County Schools, $760,000

m City of Tampa , $560,000

m Santa Rosa County Schools, $480,000

m Bay County Schools, $440,000

m Citizens Property Insurance, $420,000

m Sarasota County , $380,000

Source: Florida Department of Management Services

(Complete List, Excel, 42 KB)

“It was an additional $1.2 million, $1.4 million of savings, of cost avoidance that we could gain by adopting this contract,” then- state
Purchasing Director Charles Covington told legislators concerned with the switch in January.

State purchasing decided in 2006 to “piggyback” on L.A. County ’s contract, a concept that has grown in popularity since 1996, when U.S.
Communities began marketing such agreements, signing up about half the country’s public agencies.

About 10,000 government and nonprofit customers nationwide spent about $600 million a year on L.A. County ’s contract in 2009. In Florida ,
1,632 non-state agencies used the contract; about 300 were on the state’s version.

The Daily News requested records needed to analyze the 2006 switch, but state officials could only turn over two of the purchase reports they
required Office Depot to submit each quarter.

“We made the decision to waive the requirement,” DMS spokeswoman Linda McDonald said, adding the required reports weren’t “valuable.”
In the state’s new contract, a business can be penalized up to $3,000 for not submitting such reports, and even risk losing the contract.

As it turns out, the two reports the state did have, which listed all purchases made in the first half of 2009, were valuable to the Daily News in
analyzing the state’s deal, including comparing it to contracts Office Depot had with other California local governments.

For instance, the Daily News compared the first quarter of 2009 purchase report with the state’s catalog for the time period, and calculated the
state received an average discount of 46.1 percent on catalog purchases.

Compare that to the City of Berkeley , Calif. , which received an average 55 percent discount, according to its Office Depot agreement. Or,
compare it to San Francisco ’s Office Depot contract, which, when awarded in 2005, projected a 72 percent discount, 25.9 percent higher than
the state’s deal.

If the state could have negotiated an additional 25.9 percent discount on the $125 million spent between 2007 and 2009, it would have saved
taxpayers about $32 million.
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Though San Francisco’s contract didn’t allow piggybacking, a best price guarantee in L.A. County’s contract says if Office Depot provides
“the same goods or services under similar quantity and delivery conditions” at lower prices to another California government agency, then
those prices must be extended to L.A. County.

State investigations

m DMS Inspector General's Office review of pricing on state contract

m DMS Inspector General's recommendation to replace the contract

m Georgia Office Depot settlement

m Nebraska Office Depot investigation overview

m California Office Depot investigation

m North Carolina Office Depot investigation

m View details of more than 20 concluded Office Depot investigations

When auditors have compared the Berkeley and San Francisco contracts to L.A. County ’s contract, Office Depot said neither triggers the
guarantee.

Records obtained by the Daily News from McCollum’s investigators suggest the best price guarantee never came up in settlement negotiations,
despite a report estimating San Francisco ’s contract was $32.5 million cheaper.

One federal, four state and at least one local investigation into Office Depot’s government contract practices continue, including some that may
be examining the best price guarantee.

When DMS auditors examined the state’s version of the contract, they found Office Depot almost always charged the prices listed in its
catalogs. This is a positive result.

Only problem was, DMS auditors also found they couldn’t determine whether those prices were based on the contract’s complicated discounts
of “up to 70 percent off,” which were limited by Office Depot’s profit. The auditors didn’t have access to the information needed to verify the
limits on these discounts.

“Of the 15,728 items carried on the July 2008 price list, over half of all items (52 percent) are priced at discounts of less than 45 percent,” DMS
Inspector General Steve Rumpf said in a February 2009 memo, recommending the contract be replaced.

The state could have replaced the L.A. County contract at any time. Instead, officials used the positive part of Rumpf’s audit to defend their
switching to it, even after the states of Georgia , North Carolina , Nebraska and California investigated their different Office Depot contracts
and decided 0 replace them.

wni-bhall |
|

Photo by MATT CLARK

Buy this photo »

Pens - SKU 664409; State's cost: $7.31; State purchased: 233; 2009 catalog price: $6.19; Purchased today for: $2.72

L O

But the state’s contract didn’t need to be compared to other contracts to find some better deals. Better prices also could be found in Office
Depot’s stores.

The Daily News compared purchases made during the first half of 2009 to prices listed on Office Depot’s public website during the same time
period. The website prices were downloaded at the time by Rick Marlette, an industry analyst who works with independent office suppliers.
During the first half of 2009, the state bought 22,354 different products, some of which were purchased thousands of times. Marlette supplied
prices for 11,223 of them.

Of those matches, the state’s average price was at or above those on Marlette’s list for 2,677 of them, or 23.9 percent of the products analyzed.
Though the Daily News price-over-retail analysis only examined six months of purchases, the state has been on the contract for 41 months.

TR

Photo by MATT CLARK

Buy this photo »

Notepads - SKU 268671; State's cost: $15.07; State purchased: 160; 2009 catalog price: $7.99; Purchased today for: $8.49

To verify Marlette’s prices, the Daily News compared the 25 most costly over-retail products to prices in the company’s 2009 in-store catalog
and prices currently on Office Depot’s public website. Of the 19 products in the catalog, all were priced lower than the state’s cost. Of the 24
products that were on the website, all but one is still priced lower today.

For instance, a pack of Office Depot note pads priced at $9.99 in the catalog was purchased through the state’s contract 241 times at an
average cost of $20.62, or 106 percent higher. Bought at the lower price, taxpayers might have saved $2,560.75.
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According to another purchase report obtained from McCollum’s office, Edison State College bought 240 dry erase markers during the first
three months of 2009 at $1.74. The 2009 catalog had them for $14.49 a dozen or $1.21 a piece, for a total difference of $127.20. Today, they’re
priced at 87 cents on the company’s website.

Nonetheless, it isn’t unheard of for a government agency to pay over retail price. In fact, the L.A. County contract once had a plan sold as a
way to avoid this.

Edison State College was one of the agencies on this plan, known as “Option 2.” But Office Depot later admitted that, of the 1,083 Option 2
customers in Florida , 85 percent of them paid more than those on the state’s plan.

Attorney General's Investigation Records

The Daily News obtained hundreds of pages of records from the Attorney General's Office through a records request after the settlement.

=m An analysis commissioned as part of Attorney General's investigation estimated the state spent $32.5 million more than San Francisco's
prices

m Collection of investigators' documents from 2008

m Documents from 2009, including the Office Depot sales pitch presentation to the state

= Documents from 2010, including the e-mail chain at the beginning of this story

m Office Depot's protective order to prevent release of some of the records they submitted to investigators

m Attorney General's Office Depot settlement

m Draft of Attorney General's settlement, showing the number of Option 2 customers in Florida

m Order dismissing David Sherwin's allegations at time of settlement announcement

At least eight Florida agencies received refunds for Option 2 after April 2008, when Fort Myers resident and disgruntled former Office Depot
employee David Sherwin got fired from his job and began telling customers nationwide about issues with the contract, including Option 2,
which he sold to some of them.

Sherwin’s alerts led to several refunds, including the college’s refund of $24,234, and the Attorney General’s settlement, which required Office

Depot to set up a $4.5 million refund account.
LR

The settlement allows Option 2 customers to receive refunds until Nov. 14. Then, money left in the refund account can be used by McCollum’s
office in several ways outlined in state law, including to “reimburse consumers or governmental entities.”

Though officials in McCollum’s office said they haven’t decided how any leftover money will be used, his investigators examined another issue
and, at one point, appeared to be seeking about $2 million for it, according to their notes obtained by the Daily News.

Sherwin claimed Office Depot was breaking the L.A. County contract’s rules by improperly discounting and changing prices on some
products. Office Depot’s attorneys told McCollum’s investigators Sherwin was wrong, because the products weren’t in the company’s catalog,
were considered “off-contract,” and could be sold at any price.

The Daily News compared the purchases made in the first half of 2009 to price lists for the same period, and found about $2.7 million was paid
for items not on the price lists. Many of these off-catalog products were the same ones sold above Marlette’s website prices.

State purchasing officials wouldn’t say what they did to stop purchases of the contract’s more expensive items, among them products not listed
in the catalog.

The Georgia , North Carolina and California investigations all reported similar off-catalog issues on their different contracts with Office
Depot. California officials received a $2.5 million refund after their audit reported $14.2 million in expensive, “off-contract” purchases.

When McCollum’s investigators shared Office Depot’s stance concerning the “off-contract” products with purchasing officials, state
purchasing backed up the company’s claims. So investigators turned to arguing that the expensive “off-contract” products violated laws
requiring purchases to be competitively bid.

“If the items are not covered by the state contract, they cannot be sold to agencies,” Assistant Attorney General Fulvio Joseph Gentili
concluded.

At the time the state’s settlement was announced, these other allegations were quietly dismissed in a sealed court order in Leon County .
¥

Photo by MICHEL FORTIER
Buy this photo »

Fort Myers WHISTLE-BLOWER and former Office Depot employee David Sherwin has been airing allegations of overcharging on the company's contracts since being fired in April 2008. "It's been a disaster," says Sherwin.
"I'm as close to broke as you can be without being legally broke. But it's like poker, once you're all in you don't walk away from the table. Sherwin hopes to have an investigation of Office Depot in all 50 states. Michel
Fortier/Staff

Two weeks later, Office Depot's bid for the state’s new office supplies contract received the highest score. About that time, Covington also had
his purchasing director’s job cut at DMS.

“I have not had a performance evaluation in four years,” Covington said in a June 18 e-mail to Gov. Charlie Crist’s Chief of Staff, Shane
Strum. “So, if this is a performance based decision it is news to me.”

DMS Purchasing Director Anthony Garcia will replace Covington in August, when the state’s new contract will be awarded. The new contract
has a “piggybacking” clause that might allow Office Depot to switch its L.A. County customers to it.

Office Depot’s largest rival, Staples, also scored high enough to sell products statewide through the new contract. As such, state purchasing
officials could choose both businesses and let contract users compare prices on their own. Question is: Will they?

By the numbers

Top local users of state’s contract, January to May 2009

State contract customer..............c.c..... Five month sales....... Year estimate
Edison State College $159,685.86 $383,246.06
Lee County Court Administration $36,032.79 $86,478.70
Lee County Port Authority................... $25,286.62................ $60,687.89
Naples Airport Authority $7,052.57 $16,926.17
Lee County Mosquito Control.............. $6,220.44........co0euennen $14,929.06
Lee County Clerk of Courts Office......$905.08 $2,172.19
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Source: Florida Department of Management Services contract sales data to May 2009, the most recent data available. Year estimates
calculated from five-month averages. The city of Naples switched to the state’s contract in January 2010 and spends more than $100,000 a
year on office supplies.

DAVID SHERWIN/OFFICE DEPOT

CONCLUDED INVESTIGATIONS

The Daily News documents government inquiries into Office Depot's government contract practices as we become aware of them or when they
conclude. Many of these inquiries were full-blown investigative audits, while others consisted of government officials calling Office Depot and
asking for a refund. For a full listing of all the inquiries, including descriptions of their findings and related documents, click here.

o Number of concluded inquiries: 25

o Number of concluded state-level inquiries: Seven, including two conducted in North Carolina and Florida, and one each in Georgia,

Nebraska, California and Missouri.
o Number of second pricing option refunds issued: Nine, not including any refunds issued due to statewide settlements in Missouri or
Florida or refunds not disclosed by the government agencies receiving them

o Total amount of second pricing option refunds or credits: $683,679, not including those issued from the $320,000 and $4.5 million

accounts set up by the Missouri and Florida attorneys general, respectively

o Total amount of all refunds, credits or other settlement costs: $11,409,295, including the second pricing option refunds, settlements with

the states Georgia , California , Florida and Missouri, and a refund paid to the City of Berekely , Calif.

o 1
ONGOING INVESTIGATIONS
When documentation verifying David Sherwin's claims of certain ongoing investigations can be found, they will be added to the list. Currently,
Sherwin said the state of Washington's Office of Special Investigations and the Dallas County, Texas fraud auditor are also examining Office
Depot's government contracts.

o February 2009: Office Depot releases in its annual report that three federal agencies, the Departments of Defense and Education and the
General Services Administration, are working with the Department of Justice in 1nvest1gat1ng the company’s government contract
pricing practices. Sherwin refused comment on the investigation. -/

April 2009: Office Depot releases in its quarterly report that it is also being mvestlgated by the Texas Attorney General's Office in
relation to pricing practices, primarily with government customers. -/ #4.
April 2009: Detroit Public Schools Inspector General John E. Bell says in the Detroit News that he is looking into the district's purchases
through Office Depot's national plggybackmg contract with Los Angeles County .
July 2009: Office Depot announces in its quarterly report that it is also being investigated by the Colorado , California , and Ohio
Attorneys General in relation to pricing practices, primarily with government customers. -/ :$.
o November 2009: Collier County School District Superintendent Dennis Thompson orders a review of allegations the district has been
overcharged by Office Depot. The district purchases through the company's national piggybacking contract with Los Angeles County .
-/
THE DOCUMENT TRAIL
e Background on David Sherwin: Discharge paper from the Air Force, certificates detailing training received while an inspector general
with the Florida Department of Health and Human Services, an article detailing the biggest case Sherwin handled while with HRS, and
Sherwin's arrest reports. -/

o Documents provided by David Sherwin: Beglnmng with a June 2006 performance review in which Sherwin said he is encouraged to sell
L.A. County option two pricing to increase IMU (profit), continuing with a series of e-mails leading up to the one which Sherwin said got
him fired (contains explicit language), a cease and desist letter Sherwin said he received from Office Depot (which he ignored), and
ending with the minutes of a meeting between L.A. County and Office Depot officials, in which issues with the contract are discussed.
Office Depot officials have not confirmed the authenticity of the documents. -/

L.A. County Master Agreement 42595: A copy of the original agreement shared by about 10, 000 government agencies. -/ .
Second pricing option: A list of the largest agencies using the second pricing option sent to Los Angeles County in October 2008.-/

o The new pricing option: In February 2009, Office Depot announced it will be doing away with the L.A. County agreement’s two pricing
plans, and transition all customers to a new, simpler pricing plan on March 30, 2009. In a release, the company says the new plan will
offer "enhanced transparency and accountability." -/

David Sherwin's communication with state and federal agencies: Begmmng with his communication with the offices of the Florida Attorney
General and Inspector General, continuing with an e-mail from the Securities and Exchange Commission, and concluding with letters from
the states of Pennsylvania, Texas and Alabama. -/ . http://www.naplesnews.com/news/2010/jul/24/special-report-state-staffs-

failures-office-depot-/?print=1

Better Business Bureau revokes Office Depot’s membership after Florida investigation
e By MATT CLARK

Naples Daily News

e Posted July 6, 2010 at 7:43 p.m.

NAPLES — Office Depot’s membership in the Better Business Bureau was revoked after the Florida Attorney General’s office settled a more than
two-year investigation with the company for $5.9 million, the Daily News has learned.

The Boca Raton office supply giant has been the subject of at least 24 government inquiries in the past three years, among them several in Southwest
Florida .

For a business to be accredited by the bureau, it must “be free from government action that demonstrates a significant failure to support BBB ethical
principles,” among many other stipulations.

The BBB operates bureaus across the country. When a complaint is filed about a company and not an individual store, the bureau where the company is
headquartered handles the complaint. In this case, the board of directors of the bureau for Southeast Florida and the Caribbean voted June 16 to revoke
Office Depot’s membership.

It is not known why the board, in revoking Office Depot’s membership, waited until the Florida Attorney General took action. When asked Tuesday,
the bureau’s vice president of communications, Mike Galvin, said he had no further information concerning that question.

At the time Office Depot became a member of the bureau in June 2008, Georgia officials had banned the company from doing business with the state
after an investigation reported overcharges. The ban was lifted when Office Depot let Georgia keep a $1.5 million deposit made at the start of the
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contract and agreed not to seek a new contract with the state.

Since then, Nebraska , North Carolina and California have investigated and taken actions against the company. California received a $2.5 million
refund. Multiple local government agencies also have taken action against the company.

San Francisco officials are seeking $5.8 million from the company. Lee County School District officials stopped buying from Office Depot and
accepted a $300,000 refund early this year.

In April, the Missouri Attorney General announced a settlement with the company worth up to $440,000. The Missouri settlement was similar to the
Florida Attorney General’s settlement, as both concerned a pricing plan once available through a national “piggybacking” contract the company has
with Los Angeles County .

Attorneys general in Texas , California, Colorado and Ohio have ongoing investigations into the company’s contract practices. A joint
federal investigation is being conducted by the U.S. Departments of Defense and Education, and the General Services Administration,
in conjunction with the U.S. Department of Justice.

In its statement, the company reassured customers that the revocation of its membership with BBB wasn’t related to business done with the general
public.

“This decision by the BBB is not related to Office Depot’s consumer sales, sales in our retail stores, on our general retail website and in our call centers
to individual consumers,” the statement said.

According to the bureau’s website, the company has received far more complaints than either of its major competitors. Galvin said it could take a
month before an appeals committee makes its recommendation to the bureau’s board, which will make the final decision concerning the revocation. He
said the company's current C- rating from the bureau is a result of the revocation.

“They’re a good community member,” Galvin said. “We’ll see how the appeals process moves forward.”

NEWS-PRESS
Better Business Bureau group dismisses Office Depot

Company's tactics violated Florida law

By Yvonne Ayala McClellan - ymcclellan@news-press.com - July 8, 2010

7:37 P.M. — The Better Business Bureau revoked Office Depot's membership after the company overcharged customers by switching pricing
plans.

The state attorney general's office investigated the company for more than two years for overcharging state government agencies and nonprofit
organizations for office supplies in violation of the Florida Deceptive and Unfair Trade Practices Act.
Authorities said the company changed from one pricing plan to another, without the customers' full understanding or knowledge.

The attorney general's office settled with the company for $4.5 million June 4.
On June 16, the BBB dropped the company's rating to a C-.

"It's a concern," said Mike Galvin, vice president of communications for the BBB of Southeast Florida & the Caribbean . "We represent high standards
that we anticipate all companies to adhere to."
The settlement will be paid out as refunds available to eligible Florida customers, including Florida government agencies.

Office Depot will also pay $1.35 million for legal fees and any future enforcement initiatives of the Florida Deceptive and Unfair Trade Practices Act -
paying a total of $5.85 million.

The company has appealed to the BBB and is optimistic that the organization's board of directors will restore Office Depot's accreditation, according to
a statement released by Brian Levine, vice president of corporate communications for the company

http://www.naplesnews.com/news/2010/jul/06/better-business-bureau-revokes-office-depots-membe/
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